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1 AN ACT to renumber and amend 48.23 (2), 48.355 (2d) (¢) and 938.355 (24 :

2 to amend 48.21 (5) (b) 3., 48.27 (3) (b) 2., 48.32 (1) (b) 2., 48.355 (2) (b) 6r., 48.355
3 (2d) (b) (intro.), 48.357 (2v) (a) 3., 48.365 (2m) (a) 2., 48.415 (2) (a) 2. b., 48.415
4 (2) (a) 3., 48.415 (3) (a), 48.415 (5) (a), 48.415 (8), 48.415 (9), 48.415 (9m) (a),
5 48.415 (10) (a), 48.42 (2) (b) 3., 48.42 (2m) (a), 48.423 (1), 48.427 (7) (a) and (b),
6 48.46 (1), (1m) and (2), 48.977 (2) (a), 48.977 (4) (b) 3., 938.21 (5) (b) 3., 938.32
7 (1) (c) 2., 938.355 (2) (b) 6r. and (2d) (b) (intro.), 938.357 (2v) (a) 3. and 938.365
8 (2m) (a) 2.; and to create 48.13 (14), 48.23 (2) (¢) and (d), 48.355 (2d) (¢) 1.,
9 48.415 (9) (c), 809.10 (1) (b) 7., 809.107 (2) (bm) 6. and 938.355 (2d) (c¢) 1. and

10 2. of the statutes; relating to: children in need of protection or services

1 jurisdiction over, and grounds for involuntary termination off parental rights

6
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tof\a child under 3 years of age{, whose parent had an involuntary termination

13 of parental rights within the last 3 years,amd-was fouad to-be 1 noed—ef
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15 cantinuin ectyon ervi easonable efforts by an agency to
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2 of protection or services; requirements for further participation in an action to
terminate parental rights by a man alleged to be the child’s father; revising

certain grounds for an involunta inati parental rightssrewising

contested adoptior); and requiring a parent’s signature on a petition for
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Analysis by the Legislative Reference Bureau
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

“ JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This &Fabwas prepared for the Joint
Lests‘w'k‘fe (egislation) Council’s Special Committee on Permanency for Young Children in the Child
Welfare System. ﬁ\ 2

Child in A‘ Protection or Service IPS) Petition and Subsequent
Involuntary Termfination of Parental Rights (TPR) Based Upon an Involuntarv TPR
i. tPriO ‘_'"1‘

Under current law, a court assigned to exercise jurisdiction under the Children’s
Code (juvenile court) has jurisdiction over a child who is alleged to be in need of protection
or services. A juvenile court may issue an order to remove the child from the home and
may order that services be provided if the child m ane of several spemﬁed conditions,

including abu neglect of the child.

Also i\f:urrent law, a petition for théymeotuntary TPRimay be filed against a
person, if Wlthm years pnor to the date 0 1rth of the child a Juvemle court hadfa}@
ordered the ok

(‘\” ?C)
T Fhe-draft creates a new\ground to file a CHIPS pe%a:m
e Jjuvenile court dd&kave jurisdictidp over a child who is underyears of age} whose parent
ifvoluntarily terminated with respect to another child

Q“‘Q' had his or her parental rights
, m years prior to the child’s Yate of birth, a judge or circuit court commissioner
Mporary physical custodr hearing has found that the child shotuéig%%w@
if the parent has the right to counsel under s. 48.2 d had right during

the proceeding under s. 48.21 runless rlght has been kn ngly and voluntarily
"g‘h@ L) ¥ \’s-

ﬁo‘\’@}c‘(”b\

™o b



2013 - 2014 Legislature ~3- LR 1630/P1

waived. The allows a TPR petition to be filed 4% a child mas found to be in heed of

@ protection or services based upon the new CHIPS ground treated under this The

court must provide oral and written notification of this fact when entering an
terminating the parental rights of one or both parents a previous child. The drafl

TPR also allows a juvenile court to appoint a guardian for a child adjudged to be in need of _
T -~

protection or services based upon the new CHIPS ground. . &X““Wﬁ ¢ \;;;;Z)\

Under current law, in order to terminate a person’s parental rights, a court or a jury
must find that one or more statutory grounds exist. One of the grounds under which an
involuntary TPR may be filed is if a child is in continuing need of protection or servicey!
This ground may be established by proving all of the following elements:

* The child has been adjudicated in need of protection or services (6NIB8) and
continues to be placed outside the home under the CHIPS order.

* The responsible social services agency has made reasonable efforts to provide the
services ordered by the court.

* The child has been placed outside the home for a cumulative total period of 6\/\@
months or longer pursuant to the CHIPS order.

¢ The parent has failed to meet the conditions established for the safe return of the
child to the home. g

* There is a substantial likelihood that the parent will not meet the conditions
established for the safe return of the child to the home within the next  months after the

TPR fact-finding hearing. (fem Yo TPQ 4 covnl & GeVimann CMLIPL M,
A\ Sﬁ ece ¥ = Tfes
m ¢letes hat the parent
@,—-——-lﬂ:ebuto continue to fail for the next"8 months to meet the conditions for the safe return
of the child to the home. However, the ovides that if the child has been placed
outside the home for less than 15 of the last 22 MWonths, the petitioner must show that

there is a substantial likelihood that the parent wil] not meet the conditions at the time
the child will reach the 15th of the last 22 months of placement outside the home.
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S AN

S Yok K
LWAna L2

Continuing Parental Disabilit

Under current law, a parent’s continuing disability is a ground for involuntary
TPR. This ground requires all of the following findings:®@1) the parent is currently
receiving inpatient treatment in a hospital or_treatment facility for mental illness,

. ental disability, or other like incapacigf;\&z) the parent has received inpatient
Q\\& ent in on ore hospitals or treatment facilities for a cumulative total period
of at leasti of the last) years immediately prior to the filing of the TPR petitiox;) 03) the

4wo parent’s condition is likely to continue indefinitely; and f4) the child is not being provided
with adequate care by a relative, parent, or guardian.

o
Thrs oy rﬁs the TPR ground of a continuing{parental disability to require a
parent to have hadyinpatient treatment history for at leagt 15 of the last 22 months prior

C ' to the filing of the TPR petition, rather than an inpatient history for at least & of the last
We (5 years. o

Parenthood as a Result of Sexual Assault

Under current law, a parent’s commission of sexual assault that results in
conception of a child is a ground for TPR. Conception as a result of sexual assault may
be proven by a final judgment of conviction or other evidence produced at a fact-finding
hearing showing that the person who may be the father committed sexual assault against
the mother during a possible time of conception. The mother of the child must be afforded
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an opportunity to be heard on her desire for the termination of the father’s parental
rights.

revises the TPR ground of conception as a result ofAsexual assault to
PPy o QLI RO ROt b/ 3 . .

i @G : ation—of-s eTs ad parental-rightys The draft
‘ ‘ specifies that the ground is inapplicable to a perpetrator of a non&violent sexual assault 1 Mo
| of a minor, if the perpetrator was also a minor at the time of the assault wa ge (A7
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— In addition, under current law, art is not required to provide notice of a C

HIPS } MYRarg or L,»J\
*{\,\, Wl ~ or TPR action to a person who may be the father of a child conceived as a result of a sexual ) /'
> 4hesy,  a@ssault, if a physician attests to a belief that there was a sexual assault of the child’s —
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—_—] Pattern of Child Abuse; Homicide of Parént: and Felony Acaiiist a Child

Under current 18, @ parent’s commission of ene df certain egregious crimes is a

Srroadround for TPR. Theselinclude:£1) fparartwhatkassabec ted_aChigRyza pattern of
phiygically or sexually abusive behavior that is a substantial threaf to the health of the
, 12) @ parentwho-haseommitted homicide or selicitati ivhomicide of the

: aparentwhohasconmmtteg]a serious felony against the person’s own
S </ . . -1 . . -
d orjeraitted child trafficking against any childe—" (& Sny A gaiade ¢ il
N Saleal ‘a":z g Each of these «i m equires evidence of a final judgment of conviction for
& pacesl) the crime. In order for a judgment of conviction to be considered as final under the law,

the time for appeal must have expired, or, if appealed, all appeals directly challenging the
parent’s guilt must be exhausted.

5 .\%5 Voo

Ty, \, 0 L ————Piredrak revises the TPR grounds of child abuse, homicide of a parent, and felony
> ! against a child to allow evidence of the criminal conduct itself to be proven, as an
alternative to allowing proof by a final judgment of conviction.

Reasonable Efforts to Return a Child Safely Home LY veaam e S6 T N ~ »@
Q«L é_,( t'r& The

S o
doption and Safe Families Ac ASFA) requires that reasonable

. efforts be made to preserve and reynifya family prior to a child’s removal from the home,
Memoved from the home, #6 make it possible for the child’s safe return to the home
' or to achieve any other goal of the child’s permanency plar~ (reagoncble <o v )

Ve Cuwn ¥ ancan,

ASFA specifies that reagonable efforts “shall not be required” under certain
Juvenie egregious circumstances. Theséyhave been codified in Wisconsin law to specify that a

~~«court is not required to include a finding as to whether an agency has made reasonable
efforts if a parent:

* Has subjected the child to aggravated circumstances, including torture, chronic
abuse, sexual abuse, or felony abandonment of the child.

¢ Committed or attempted murder of the child’s other parent.

 Committed an assault crime that resulted in great or substantial bodily harm to
the child or another child of the parent.

* Had parental rights to another child involuntarily terminated.
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* Has relinquished custody of the child within 72 hours of the child’s birth.

Wisconsin law does not expressly prohibit a juvenile court from requiring a social
service agency to make reasonable efforts in these circumstances, nor does the law specify
a standard to evaluate when reasonable efforts may be required under these

circumstances. (4,’ < ,,‘\«\“&M C\\:m
i

In adchtlon under 'consm law When conS1dermg
ground that-a icog, a number of elements

(TS

provide the servmes ordered by théycourt. No exception is made for the egregious
nder which reasonable efforts are not required=w &< K< <h L sk baed ,‘)

circumstan

draft ev1ses the reqmrements Y3 : o ; serdble
L srts to ret e J e 3 R f(.s,,..,\\,,\z W.Ar
v ko
s /‘_ﬁs’peciﬁes thag;mlf?must determme that an agenc 8 not requlred me
Q 3 t »

—family if there are egregious c1rcumstances under Wthh reasonable efforts are not
required, unless the court determines that such efforts would be in the best interests of
the child.

———orperviees that the requirement for an agency to have made reasonable efforts to reunify
the family is inapplicable for any period when reasonable efforts were not required due

to the spajuatory egregious circumstance gecred
- 5V Yo
Because the Juvenile Justice Co fitains parallel provisions to the Children’s

Code for holding a child or juvenile in custody, the dzafl revises the parallel provisions
relating to reasonable efforts in both the Children’s Code and the Juvenile Justice Code
to make both codes consistent.

Waiver of Counsel; Parent’s Signature

Under current law, in a proceeding involving TPR, or a contested adoption, a parent
who appears before the juvenile court must be represented by counsel. A parent 18 years
of age or over may waive counsel if the juvenile court is satisfied that the waiver is
knowingly and voluntarily made. However, a parent under age 18 may not waive counsel.

Current law also provides that if an attorney represented a parent during a TPR
proceeding, and has not been discharged, the representation continues during a TPR

appeal. @

The Wisconsin Supreme Court has strictly construed the\stafute requiring
representation during an involuntary TPR proceeding in holding that an attorney may
not be discharged from representing a parent who fails to cooperate Withl the court and
the attorney. [State v. Shirley E., 2006 W1 129; State v. Darrell K., 201 910 (Wis. Ct.
App., Oct. 19, 2010, unpublished).]

in person at hearings for an involuntary TPR or contested adoption proceeding, but
failed to appear, is considered to have waived the right to counsel. A failure to appear by
an adult parent must be egregious and without clear and justifiable excuse, which may
be presumed from a parent’s failure to appear at consecutive hearings.

W, %) ~—Thedraft specifies that a parent 18 years of age or over who was ordered to ap%
as T Whe

™o Will T Fhedraft also requires a parent’s signature, in addition to counsel’s signature, on
a notice of intent to appeal or notice of appeal from a TPR judgment, petition for rehearing
from a CHIPS adjudication or TPR judgment, or motion for postdisposition relief from a
CHIPS adjudication or TPR judgment.
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TPR Participation by Alleged Father

Under current law, an alleged father must be served with a TPR summons and
petition. If paternity is then established during the TPR proceedings, the father may

further participate in the proceedings.

In order for an alleged father to participate in the TPR proceedings after paternity
has been established, at least one of the following must have occurred: '

¢ The alleged father has filed a declaration of paternal interest upon the child’s
birth or upon receipt of the TPR petition, and the declaration has not been revoked.

+ The mother (or other source) alleges the man to be the father.
a familial relationship with the child and may be the father

G am ANt 9«“'\4(%
nght N \'/

s to be the father, but who has not otherwise declared
he child, to further participate in the proceedings.

in a TPR proceeding only if the man ed a declaration of paternal interest upon the
child’s birth or upon receipt of the TPR petition that has not been revoked bad
established and maintained a familial relationship with the child, er—f the—man

D 2
/ ) establishes that he has been deprived of the opportunity assume parental
responsir the child. Past N (TPR
The s:h.." retains the requirement an alleged father{with a]sufmmons and

petition regardless of whether the alleged father has declared or
established and mamtamed a familial relationship with the child.

N\i M—)SECTION 1. 48. 13 (14) of the statutes is created to read:
and
s 48.13 (14) Who is less than 3 years of agekwhose parent, within 3 years prior

\
[
.

to the date of g birth of the chilt;\had his or her parental rights to another child
)

involuntarily terminated by a courtphnd-ajudge ercitruit ]
WAy e ST

ound thatthe.child-shoald baeortinued-in-c ody under

th:ijiht has been knowingly and voluntaxg_ly Walved
ei?ﬁk M . d qyﬂ%\\o
new groun@ hich the juveni

CTION creates
tion or services.] The ground

84 unless

NOTE:

jurisdiction over a child infnked of pro
over a child who is under 8 yeaxs of agejwhose parent hag had his or hegparental rlghts
to another child involuntarily te mated within the last yearfsthe parent-has g

o-eots ‘I---:- se-thig-right-has beenknowinglpeand-vo y waived;
at the temparasyp stody hearmg, a judge or circy it court commissioner has
order for & court to have jurisdiction |\ ““»s X and .

found the child to be in need of continued custod
Tff over a child under this new CHIPS ground, the juvenile court must first hold a temperary | M. o s dum
i’ L?hy'sm,’ai'mstoéy hearing regarding the child and find that the child should be continued [Ywe T PC e
in custody, and the parent must have had the right to counsel at this proceeding, unlessJunlkn, ¥\ Y o
it was knowingly and voluntarily waived. A Vo ond Valweva, S0
"“'W‘\‘—_‘m_“._‘__

Haa Yight
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SECTION 2

/7
SECTION 2. 48.21 (5) (b) 3. of the statutes is amended to read:

48.21 (5) (b) 3. If the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
theorderShallincludé a determination that the county department, department, in
a county having a population of 500,000 or more, or agency primarily responsible for
providing services under the custody order is not required to make reasonable efforts

with respect to the parent to make it possible for the child to return safely to his or

her home, unless the judge or circuit court commissioner determines or has
determined under a prior order that such efforts would be in the best interests of the

Note: This SECTION specifies that at a Y hearingf§for a
child alleged to be in need of protection or services, & juvenile court must determine that
an agency is not required to make reasonable efforts to return a child safely home when
the statutorily defined egregious circumstances are found to exist, unless the court
determines that such efforts would be in the best interests of the child.

/
SECTION 3. 48.23 (2) of the statutes is renumbered 48.23 (2) (a) and amended

to read:

48.23 (2) RIGHT OF PARENTS PARENT TO COUNSEL. (a) Whenever a child is the

subject of a proceeding involving a contested adoption or the an involuntary
termination of parental rights, any parent under 18 years of age who appears before
the court shall be represented by counsel;but and no such parent may waive counsel.
Except as provided in sub. (2g), a minor parent petitioning for the voluntary
termination of parental rights shall be represented by a guardian ad litem. If

(b) In a proceeding invelves involving a contested adoption or the an
involuntary termination of parental rights, any parent 18 years older who

appears before the court shall be represented by counsel; but-the parent-may waive
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1
2
NotEe: This SECTION separates the current language governing the right to counsel
between a minor parent and a parent 18 years of age or over, and makes the right to
counsel for an adult parent subject to a waiver .sf~eeungel by an egregious and
unjustifiable failure to appear.
Abe pac. Yo (D
3 SECTION 4. 48. 23 (2) (c) and (d\of the statutes are created to read:
4 48.23 (2) (¢) ma@sbe Ilows:
5 otvwathetardime-pa br-and-c arent 18 years of age or over may waive
& counse f the cou is satisfied that the waiver is knowingly and voluntarily made.
7 2. NotwAths 9 ~b), ¥ parent 18 years of age or over is presumed to have
& waived his or her right to cns and to apear by counsel if the court has ordered
9 the parent to appear in person at any or all subsequent hearings in the proceeding,
10 the parent fails to appear in person as ordered, and the court finds that the parent’s
11 conduct in failing to appear was egregious and without clear and justifiable excuse.
12 Failure by a parent 18 years of age or over to appear in person at consecutive hearings
13 as ordered by the court is presumed to be egregious and without clear and justifiable
14 excuse.
15 3. If a parent 18 years of age or over waives counsel under thax
16 court may discharge counsel.
17 (d) In a proceeding to vacate & default judgment or for reconsideration of a
18 default judgment terminating parentil rights, a parent who had waived counsel
19 shall be represented by coun (;:1\ exceptias provided in par. (¢) ]’.\or 2.

NoTE: This SECTION provYides that a parent 18 years of age or over who was ordered

@ ___ to appear in person at hearings\for an involuntary TPR or contested adoption proceeding,
btihas failed to appear, is consjdered to have waived the right to counsel, if the juvenile

court finds that the parent’s conjuct in failing to appear was egregious and without clear

and justifiable excuse. The provides that consecutive failures by an adult parent

to appear are presumed to be egregious and without clear and justifiable excuse. The
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also provides that a right to counsel is reinstated for a motion to vadate or reconsider
a default TPR judgment, if counsel was waived during the default TP

v
SECTION 5. 48.27 (3) (b) 2. of the statutes is amended to read:

48.27 (3) (b) 2. A court is not required to provide notice, under subd. 1., to any

person who may be the father of a child

(5
3 @- Jsexual assault of the child’s

Plar
mother that may have resulted in the child’s conceptionis proved by a final judgment

of conviction or other evidence. A person who is not given notice under this

| i ..
subdivision does not have standing to appear and contest a petition under s. 48.13

or 48.133, present evidence relevant to the issue of disposition. or make alternativ

4
dispositional recommendations. This subdivision does not apply to a person who ma:

be the father of a child conceived as a result of a sexual assault under s. 948.02 (1)

(b) or (egor (2 Kor 948.09, if that person was under 18 years of age at the time of the
ana- he assault did not involve the use or threat of force or vi
o, G)Qtf T gt Novu evee R BN s )

NoTE: This SECTIONTET

of conviction or other evidence. of a CHIPS be given to a father who
was under age 18 at the time of a nonviolent sexual assault, of a minor mt-h.,&;ﬁg_e/
difference Tebimd N

@ y.:r?,(\’qu\’v el Yo V\(\’n«r\\:, m LQM@

SECTION 6. 48.32°(1) (b) 2. of the statutes is amended to read:

48.32 (1) (b) 2.“ If the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
the consent decree shall include a determination that the county department,
department, in a county having a population of 500,000 or more, or agency primarily
responsible for providing services under the consent decree is not required to make

reasonable efforts with respect to the parent to make it possible for the child to return

h y a final judgment ¢ B
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SECTION 6
1 safely to his or her home, unless the judge or circuit court commissioner determines
2 or has determined under a prior order that such efforts would be in the best interests
3 ofthe child. P e

Note: This SECTION specifies that in a CHIPS consent decree 4 court must
determine that an agency is not required to make reasonable efforts to return a child
safely home when the statutorily defined egregious circumstances are found to exist,
unless the court determines that such efforts would be in the best interests of the child.

4 SECTION 7. 48.355 (Z)I(b) 6r. of the statutes is amended to read:

5 48.355 (2) (b) 6r. If the court finds that any of the circumstances specified in
@ sub. (2d) (b) 1. to 5. applies with respect to a parent, er shall 4 a

7 determination that the county department, department, in a county having a

8 population of 500,000 or more, or agency primarily responsible for providing services

9 under the court order is not required to make reasonable efforts with respect to the

10 parent to make it possible for the child to return safely to his or her home, unless the

11 court determines or has determined under a prior order that such efforts would be
12 in the best interests of the child.

@- Notke: This SECTION specifies that in theWwsitten-conternts.of a CHIPS dispositional
orde%n court must determine that an agency is not required to make reasonable efforts
to return a child safely home when the statutorily defined egregious circumstances are
found to exist, unless the court determines that such efforts would he-in the best interests
of the child. ﬂu-

v
13 SECTION 8. 48.355 (2d) (b) (intro.) of the statutes is amédnded to read:
48.355 (2d) (b) (intro.) court-is-nebrequired
s\\a“

@ ZSel\include in a dispositional order a finding as-to-whether determination that the
16 county department, the department, in a county having a population of 500,000 or

17 more, or the agency primarily responsible for providing services under a court order
18 has-made is not required to make reasonable efforts with respect to a parent of a child

Ql@ to prevent the removal of the child from the hom@vb-il&ass&xéﬂg‘thaw;he-e#ﬁldls
20 health-and safety-are-the paramount concerns; or-afinding as-to-whether thecounty
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SECTION 8
&

Fats antor ascanewv has ade
T qu\.ﬂlxu LA A2 & § vy EATARY 1‘1 TACE
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—a—p&re-n‘e-eﬁ-a—ehﬂdlto achieve the permanency goal of returning the child safely to his

or her home, unless the court determines or has determined under a prior order that

such efforts would be in the best interests of the child, if the court finds any of the

following:

Norte: This SECTION dpecifies that in a CHIPS dispogitional order & court must
determine that an agency not required to make reasonable efforts to prevent a child’s
removal or return a child safely home when the statytorily defined egregious
circumstances are found to exist, unless the court determinegl that such efforts &

the best interests of the child. 9/
AR anme
\ y

6 SECTION 9. 48.355 (2d) (c) of the statutes is renumbered 48.355 (2d) (c¢) (intro.)

7 and amended to read:

8 48.355 (2d) (¢) If the court finds that any of the circumstances specified in par.

9 (b) 1. to 5. applies with respect to a parent, the court shall held do all of the following:
10 2. Hold a hearing under s. 48.38 (4m) within 30 days after the date of that
11 finding to determine the permanency goal and, if applicable, any concurrent
12 permanency goals for the child.

AR ?okemn y
13 SECTION 10. 48.355 (2d) (c) 1. of the statutes is created to read:
14 48.355 (2d) (c) 1. Include in the order a determination that the person or agency
15 primarily responsible for providing services to the child is not required to make
16 reasonable efforts with respect to the parent to make it possible for the child to return
17 safely to his or her home, unless the court determines that such efforts would be in
use AR pokeme

18 the best interests of the chlld / A

Py
/’WSI and spemfy that g court must include in the CHIPS dispositional
order a determination that an agency is not required to make reasonable efforts to return

us€ . a child safely home when the statutorily defined egregious circumstances are found to
AR M" exist, unless the court determines that such efforts would be in the best interests of the
child.
{

19 SECTION 11. 48.357 (2v) (a) 3. of the statutes is amended to read:
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SECTION 11

48.357 (2v) (a) 3. If the court finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, orde 11 p@ude a
determination that the agency primarily responsible for providing services under the
change in placement order is not required to make reasonable efforts with respect
to the parent to make it possible for the child to return safely to his or her home,

unless the court determines or has determined under ior order that such efforts

would be in the best interests of the child. \y— -
Juverh "
Note: This SECTION specifies that in a\change{in! pldcement fromeaCHIPS W;M\l
—dspositierrat order d court must determine that an agency s not required to make
reasonable efforts to return a child safely home when the statutorily defined egreglou
circumstances are found to exist, unless the court determined that such efforts wer€in
the best interests of the child.

SECTION 12. 48.365 (Zm)/(a) 2. of the statutes is amended to read:

48.365 (2m) (a) 2. If the judge finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the order shall include a
determination that the person or agency primarily responsible for providing serﬁces
to the child is not required to make reasonable efforts with respect to the parent to
make it possible for the child to return safely to his or her home, unless the judge

determines or has determined under a prior order that such efforts would be in the

“\1 SL\VN‘\
Nore: This SECTION specifies that in extendmg-a CHIPS dispesitional order, g court

must determine that an agency is not required to make reasonable efforts to return a child
safely home when the statutorily defined egregious circumstances are found to exist,
unless the court determines that such efforts would be in the best interests of the child.

best interests of the child.

/
SECTION 13. 48.415 (2) (a) 2. b. of the statutes is amended to read:
48.415 (2) (a) 2. b. That the agency responsible for the care of the child and the

family or of the unborn child and expectant mother has made a reasonable effort to

provide the services ordered by the court, excluding any period during which the

responsible agency was not required under s. 48.355 (2) (b) 6r., 48.357 (2v) (a) 3..

42,305 (Aw) (D,
bl
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7938.355 (2) (b) 61-.,\§38.3 . i
sible for the child to return safely to his or her home.

= oLe - - -
~Je) any period when reasonable efforts for reunification were not required by th

Vs
SECTION 14. 48.415 (2) (a) 3. of the statutes is amended to read:

3

4 48.415 (2) (a) 3. That the child has been outside the home for a camulative total

5 period of 6 months or longer pursuant to such orders not including time spent outside

6 the home as an unborn child; and that the parent has failed to meet the conditions

7 established for the safe return of the child to the home and there-is-a-substantial

8

9 -424; and, if the child has been placed
10 outside of his or her home for less than 15 of the last 22 months, that there is a
11 substantial likelihood that the parent will not meet these conditions as of the date

B W, AN W
1; ; the child been placed outside of his or her home pursuant to such orders for 15

13 of the most recent 22 months, not including any period during which the child was

14 a runaway from the out—of-home placement or was residing in a trial reunification

15 home. n ,'ne

Nore: This SECTION revises the continuing CHIPS ground foy'involuntary TPR to
eliminate the requirement to show that a parent is substantially/likely to not meet the
conditions for the safe return of the child within the next & months following the
fact-finding hearing. If, however, the child has been placed outside the home for less than
15 of the last 22 months, the petitioner must show that there is a substantial likelihood
that the parent will not meet the conditions at the time the child will reach the 15th of
the last 22 months of placement outside the home.

/
16 SECTION 15. 48.415 (3) (a) of the statutes is amended to read:
17 48.415 (3) (a) The parent is presently, and for a cumulative total period of at

18 least 2-years 15 months within the 5-years 22 months immediately prior to the filing

)
NES)) of the petition has been, an inpatient at one or more hospitalsfas defined in s. 50.33

’

20 (2) (a), (b) or (c), hieensed approved treatment facilities
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SECTION 15

Q) ) Q

state treatment facilities{ as defined in s. 51.01 (155\ on account of mental illness\as

)
defined in s. 51.01 (13) (a) or (b), developmental disabilityfas defined in s. 55.01 (2),

nt to have had|inpatient treatment history for at leagt 15 of the last 22
months prior %o the filing of the TPR petition, rather than an inpatientihistory for at least
3 of the last & years. This SECTION also corrects the terminology for an “approved

treatment facilit;fyas wsed\in the statutes.
, h

SECTION 16. 48.415 (5) (a) of the statutes is amended to read:

require a p

48.415 (5) (a) That the parent has caused death or injury to a child or children
resulting in-a thak Mmay be proved by a final judgment of felony conviction or other

evidence produced at a fact—finding hearing under s. 48.424 indicating that the

person caused the death or injury.

Note: This SECTION revises the TPR ground of a pattern of child abuse to allow
evidence of the criminal conduct itself to be proven, as an alternative to allowing proof
by a final judgment of conviction.

J

9 SECTION 17. 48.415 (8) of the statutes is ax}nended to read:
48.415 (8) HOMICIDE OR SOLICITATION TO COM&\HT HOMICIDE OF PARENT. Homicide
or solicitation to commit homicide of a parent, which shall be established by proving

that a parent of the child has been a victim of first—degree intentional homicide i

violation of s. 940.01, first—degree reckless homicide in violation of s. 940.02/or

14 2nd-degree intentional homicide in violation of s. 940.05 or a crime under federal law
15 or the law of any other state that is comparable to any of those crimes, or has been
16 the intended victim of a solicitation to commit first—degree intentional homicide in
17 violation of s. 939.30 or a crime under federal law or the law of any other state that
18 is comparable to that crime, and that the person whose parental rights are sought
19 to be terminated has been-convicted-of committed that intentional or reckless

2
@ homicide, solicitatigx%or crime under ﬂ%&&ﬂf&bﬁ_ém federal law/or the law of
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SECTION 17
1 any other state as evidenced by a final judgment of conviction or other evidence

2 produced at a fact—finding hearing under s. 48.424 indicating that the person

3 committed or solici icide of a ent as described in this subsection.

NotE: This SECTION revises the TPR ground of homicide, or a solicitation to commit
homicide, of the child’s other parent to allow evidence of the criminal conduct itself to be
proven, as an alternative to allowing proof by a final judgment of conviction.

@ SECTION 18. 48.415J(9 of the statutes is amended to read:
5 48.415 (9) e \§a> Parenthood Except
6 as provided in par. (c¢), parenthood as a result of sexual assault, which shall be
7 established by proving that the child was conceived as a result of a sexual assault in

2
e

violation of s. 940.225 (1), (2)&gr (3), 948.02 (1) or (2), 948.025, or 948.085. Conception
as a result of sexual assault as specified in this paragraph may be proved by a final

judgment of conviction or other evidence produced at a fact-finding hearing under

s. 48.424 indicating that the person—-who-may bethefather parent of the child

committed, during a possible time of conception, a sexual assault as specified in this

paragraph against the mother other parent of the child.

0
T4 ) ;%}n(b) If the conviction or other evidence specified in par. (a) indicates that the
15 child was conceived as a result of a sexual assault in violation of s. 948.02 (1) or (2)

16 or 948.085, the mother-ofthechild parent who was the victim of the sexual assault

17 may be heard on his or her desire for the termination of the father’s other person’s
: APy PN G e AT TR TETWENRTE U W e Ve t\
18 parental rights. Whe tramwndy & S00wal 6L ke 1\* Y. e | Gvmeaiton o 4\“\3}

Nore: This SECTION rewses the TPR ground of conceptlon as a result
assault to equa m i h al Tigh# rather
than referring onIy to the father as the perpetrator ThlS SECTION also spec1ﬁes that a
%urt must allow either a mother or father who was a victim of sexual assault of a minor,
victim of sexual assault of a minor by an out-of-home care provider, to be heard on his
or her desires regarding the TPR of the other parent, rather than allowing only a mother,

as a victim, to be heard.

J
19 SECTION 19. 48.415 (9) (¢) of the statutes is created to read:
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SECTION 19

48.415 (9) (c) This subsection does not apply to a parent who committed sexual
assault under s. 948.02 (1) (b) or (e)(o((Z or 948.09, if that person was under 18

n a\' W et \%\C\ -
years of age at the time of the sexual assaulthwas not more than 4 years older orf¢

years younger than the victim, andkthe assault did not involve the use or threat of

A

L RN AN B Ve e \’@\’“P\(ra e end N \I\e@
& Y4 Cove ‘Q‘-(‘o S0 \J_AA

Notk: This SECTION specifies that the TPR ground of conception as a result of

sexual assault is inapplicable ko a perpetrator of a nonsviolent sexual assault of a minor,
if the perpetrator was also a gninor at the time of the assault and was within4years-of

force or violence.

SECTION 20. 48.415/(9111) (a) of the statutes is amended to read:

48.415 (9m) (a) Commission of a serious felony against one of the person’s
children, which shall be established by proving that a child of the person whose
parental rights are sought to be terminated was the victim of a serious felony and
that the person whose parental rights are sought to be terminated has been convicted

of committed that serious felony as evidenced by a final judgment of conviction or

other evidence produced at a fact—finding hearing under s. 48.424 indicating that the
person committed a serious felony against one of the person’s children.

Note: This SECTION revises the TPR ground of felony against a child to allow
evidence of the criminal conduct itself to be proven, as an alternative to allowing proof
by a final judgment of conviction.

SECTION 21. 48.415J(10) (a) of the statutes is amended to read:

48.415 (10) (a) That the child who is the subject of the petition has been
adjudged to be in need of protection or services under s. 48.13 (2), (3) oz, (10), or (14);
or that the child who is the subject of the petition was born after the filing of a petition

under this subsection whose subject is a sibling of the child.

Norte: This SECTION allows a TPR petition to be filed if the parent’s child was found
to be in need of protection or services based on the new CHIPS ground created under

SECTION(™ X & uge{Aﬁ pikachu(Gom pg. 6)

SECTION 22. 48.42 (2) (b) 3. of the statutes is amended to read:
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SECTION 22
1 48.42 (2) (b) 3. A person who has lived-in established and maintained a familial
2 relationship with the child and who may be the father of the child.

Note: This SECTION specifies that in order for an alleged father to be summoned
for a TPR proceeding, one method of protecting that right is by having established and

maintained a familial relationship with the child, even if the alleged father had not lived
with the child. , ave ol Xed v~ Ve S

SECTION 23. 48.42 (2m) (a) of the statutes is amended to read{ ‘"2e2> 2 \\Tﬁi'“l/

48.42 (2m) (a) Parent as a result of sexual assault. Except as provided in this

3
4
5 paragraph, notice is not required to be given to a person who may be the father of a
34 o e ch'g b - 0
@ child ; a sexual assault{in violation of s. 940.225 (1), (2) or (3),
7
8
9

948.02 (1) or (2), 948.025, or 948.085 ifa-physician-attests-to-his-or-her belief that-a

10

11 roved by a final judgment of conviction or other evidence. A person who under this
12 paragraph is not given notice does not have standing to appear and contest a petition
13 for the termination of his parental rights, present evidence relevant to the issue of
14 disposition, or make alternative dispositional recommendations. This paragraph
15 does not apply to a person who may be the father of a child conceived as a result of
16 a sexual assault in-vielatien-of under s. 948.02 (1) (b) or (e){ or “l{_‘ or 948.09, if that
17 person was under 18 years of age at the time of the sexual assau? was not more than

N Mo Yo
18 4 years older 6T /4 years younger than the victim, andfthe assault did not involve the

19 use or threat of force or violence.

NotEe: This SECTION removes the Yequ#
behef that there was a sexual assaultaz

rov1d1ng notlce of a TPR
J proof by a final judgment

M»r\lv \% ‘\;ecacé.é/ o‘gg
oX “"“20 hwne
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SECTION 24
1 48.423 (1) RIGHTS TO PATERNITY DETERMINATION. If a person appears at the
2 hearing and claims that he is the father of the child, the court shall set a date for a
3 hearing on the issue of paternity or, if all parties agree, the court may immediately
4 commence hearing testimony concerning the issue of paternity. The court shall
5 inform the person claiming to be the father of the child of any right to counsel under
6 s. 48.23. The person claiming to be the father of the child must prove paternity by
7 clear and convincing evidence. A person who establishes his paternity of the child
8 under this section may further participate in the termination of parental rights
9 proceeding only if the person meets the conditions specified in sub. (2) er, meets a
10 condition specified in s. 48.42 (2) (b) 1. or 3. or (bm), or establishes that he has been
11 deprived of the opportunity to assume parental responsibility for the child.
COld e 4 Norariam & Pacoal ve¥eeak F
NotEe: This SECYION removes the right of a man alleged to be the fatherywho has
not i or established and maintained a familial relationship with the

child, to further participate in a TPR proceeding after his paternity has been determined,
unless he establishes that he has been deprived of the opportunity to assume parental
responsibility for the child.

i
v
12 SECTION 25. 48.427 (7)\®pugdw of the statutes agamended to read:

13 48.427 (7) (a) If an order is entered under sub. (3), the court may orally inform

14 the parent or parents who appear in court of the ground for termination of parental

15 rights specified in s. 48.415 (10), except that the court shall orally inform the parent
16 r parents of the ground for termination of parental rights specified in s. 48.415 (10)
@%a d who has been adjudged to be in need of protection or services under s.
18 4813(14). SOOI p®

19 (b) In addition to the notice permitted under par. (a), any written order under
20 sub. (3) may notify the parent or parents of the information specified in par. (a),

21 except that the court shall provide written notification to the parent or parents of the
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) ‘(’ W\.n (‘H\é1 S il M

ground for termination of parental rights s pecified in s. 48.415 (10) (a (ngy child who

has been adjudged to be in need of protection or ser¥ices under s. 48.13 (14).

ﬂ ond Juvc'\ 7B (;J PR
NotE: This SELTION requlres theat th vhen/entering asforder teFiminating

the-parented Tights-tst5Oireor-both parents; T pro de oral and written notification

to the parent oY parénts of the fact that this TPR ordgr may be used to terminate th

parental rights & andther child eftheparent-or pare born within thre-3-years feltowirg ¢
the date of the TPRpifthe child is found to be in need of protection or services under the
new CHIPS ground created under SECTION 1 of thi He bl
R wsl AR p‘ka.cm
SECTION 26. 48. 46 (1), (1m) and (2) of the staaltes are amended to read:
)

48.46 (1) Except as provided in subs. (1m), (2Y and (3), the child whose status
is adjudicated by the court, the parent, guardia;xor legal custodian of that child, the
unborn child whose status is adjudicated by the courtor the expeﬁtant mother of that
unborn child ma%?(at any time within one year after the—eﬂ-teﬁ:'—:g:éf the court’s order/
petition the court for a rehearing on the ground that new evidence has been

discovered affecting the advisability of the court’s original adjudication. Upon a

showing that such evidence does exist, the court shall order a new hearing.

4
Notwithstanding s. 802.05 (1), a petition by a parent under this subsection shall be

signed by the parentg and by the parent’s attorney of record, if any.

(1m) Except as provided in sub. (2), the parent, guardian|or legal custodian of

the child or the child whose status is adjudicated by the court in an order entered
under s. 48.43 or an order adjudicating paternity under subch. VIII may, within the
time permitted under this subsection, petition the court for a rehearing on the
ground that new evidence has been discovered affecting the advisability of the court’s
adjudication. Upon a showing that such evidence does exist, the court shall order a
new hearing. A petition under this subsection shall be filed within one year after the
date on which the order under s. 48.43 or order adjudicating paternity under subch.
VIII is entered, unless within that Wpeﬁod a court in this state or in another

jurisdiction enters an order granting adoption of the child, in which case a petition
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SECTION 26 -

under this subsection shall be filed before the date on which the order granting
adoption is entered or within 30 days after the date on which the order under s. 48.43
or order adjudicating paternity under subch. VIII is entered, whichever is later.
Notwithstanding s. 802.05 (1), a petition by a parent under this subsection shall be
igned by th ent{ and by the parent’s attorney of record, if any.

(2) A parent who has consented to the termination of his or her parental rights
under s. 48.41 or who did not contest the petition initiating the proceeding in which
his or her parental rights were terminated may move the court for relief from the

2

judgment on any of the grounds specified in s. 806.07 (1) (a), (b), (c), (d)por ().

Notwithstanding s. 802.05 (1), a motion by a parent under this subsectiofll shall be

signed by the parent{and by the parent’s attorney of record, if any. Any such motion

shall be filed within 30 days after the entry of the judgment or order terminating
parental rights, unless the parent files a timely notice of intent to pursue relief from
the judgment under s. 808.04 (7m), in which case the motion shall be filed within the
time permitted by s. 809.107 (5). A motion under this subsection does not affect the
finality or suspend the operation of the judgment or order terminating parental
rights. A parent who has consented to the termination of his or her parental rights
to an Indian child under s. 48.41 (2) (e) may also move for relief from the judgment
under s. 48.028 (5) (¢) or (6). Motions under this subsection or s. 48.028 (5) (¢) or (6)
and appeals to the court of appeals shall be the exclusive remedies for such a parent

to obtain a new hear\in in a termination of parental rights proceeding.
‘75(:?(\"‘4, Ao e

NqrE: This SECTION requires a parent to sign a petition for rehearing or motion for
postdispdgition relief from a CHIPS adjudication, paternity adjudication, or TPR order,
whether oknot the parent is represented, and retains the requirement under current law
that sign the petition or motion if the parent is represented.

J
SECTION 27. 48.977 (2) (a) of the statutes is amended to read:

4
AR arceus



1
2
g 3
R
> 4
1 o
»|
o
6
:{\
] -
[N 8
éa
\ 9
2 110
133
1§g |u
+ gg § 12
333
. % 14
15
16
17
18
19
20
21

2013 - 2014 Legislature ~921- LRB-1630/P1
SECTION 27

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (11), er
(11m), or (14) or 938.13 (4) and been placed, or continued in a placement, outside of
his or her home pursuant to one or more court orders under s. 48.345, 48.357, 48.363,
48.365, 938.345, 938.357, 938.363, or 938.365 or that the child has been so adjudged
and placement of the child in the home of a guardian under this section has been
recommended under s. 48.33 (1) or 938.33 (1).

AR dregonits,

SectioN 285 48.977 (4) (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The date on which the child was adjudged in need of protection
or services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (11), ox
(11m), or (14) or 938.13 (4) and the dates on which the child has been placed, or
continued in a placement, outside of his or her home pursuant to one or more court
orders under s. 48.345, 48.357, 48.363, 48.365, 938.345, 938.357, 938.363, or 938.365
or, if the child has been so adjudged, but not so placed, the date of the report under
s. 48.33 (1) or 938.33 (1) in which placement of the child in the home of the person
- se Nafceys % AR oikachi
is recommended. Q% @ ascAk d%,mk, cust P

NOTE: SECTIONSI and| allow the juvenile court to appoint a guardian for|a child in
need of protection or services based on the new ground created under SECTION .

SECTION 29. 809.10 (1) (b) 7. of the statutes is created to read:
809.10 (1) (b) 7. Notwithstanding s. 802.05 (1), if the appellant is a parent
appealing an order or judgment under s. 48.43, the parent’s signature, and the

parent’s attorney of record’s signature, if the parent is represented.
Q{ Yar}n\"s t«“?’mb

NQ&re: This SECTION requires a parent to sign a notice of appeal from a TPR order,
whether ox not the parent is represented, and retains the requirement under current law
that sign the notice if the parent is represented.

/
SECTION 30. 809.107 (2) (bm) 6. of the statutes is created to read:
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SECTION 30

809.107 (2) (bm) 6. Notwithstanding s. 802.05 (1), if the appellant is the parent,

the parent’s signature, and the parent’s attorney of record’s signature, if the parent
Y ‘\7‘ frh}‘\ [ o\\)hcm\

is represented.

Note: This SE
order, whether or not
current law that

ION requires a parent to sign a notice of intent to appeal a TPR
e parent is represented, and retains the requirement under
sign the notice if the parent is represented.

SECTION 31. 938.21 (5) (b) 3. of the statutes is amended to read:

938.21 (5) (b) 3. If the court finds that any of the circumstances specified in s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, she-exder shallinelude a
determination that the county department or agency primarily responsible for
providing services under the custody order is not required to make reasonable efforts
with respect to the parent to make it possible for the juvenile to return safely to his

unless the court determines or has determined under a prior order that

_,-4

NotE: This SECTION specifies that at a tempewga-phys-:ea-l—eusted; hearing

juvenile alleged to be in need of protection or services, a court must determine that an
agency is not required to make reasonable efforts to return a juvenile safely home when
the statutorily defined egregious circumstances are found to exist, unless the court
determines that such efforts would be in the best interests of the juvenile.

v
SECTION 32. 938.32 (1) (¢) 2. of the statutes is amended to read:

such efforts would be in the best interests of the juvenile. ! ?(

938.32 (1) (c) 2. If the court finds that any of the circumstances specified in s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the consent decree shall
include a determination that the county department or agency primarily responsible
for providing services under the consent decree is not required to make reasonable
efforts with respect to the parent to make it possible for the juvenile to return safely

to his or her home, unless the court determines or has determined under a prior order

that such efforts would be in the best interests of the juvenile.
(I\PS)» .I,LPS Suv“‘\‘l?-
NoOTE: This SECTIO! 1figsthatin a consent decree for a juvenile alleged to be
in need of protection or services & court must determine that an agency is not required
make reasonable efforts to return a juvenile safely home when the statutorily defined
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egregious circumstances are found to exist, unless the court determines that such efforts
would be in the best interests of the juvenile. ®

SECTION 33. 938.3554(2) (b) 6r. ané(zd)-(‘bmvﬁ‘of the statutes-er? amended

to read:

938.355 (2) (b) 6r. If the court finds that any of the circumstances under sub.

1
2
3
@ (2d) (b) 1. to 4. applies with respect to a parent, the grdex shalt indlude a

determination that the county department or agency primarily responsible for

providing services under the court order is not required to make reasonable efforts

or her home, unless the court determines or has determined under a prior order that

5
6
7 with respect to the parent to make it possible for the juvenile to return safely to his
8
9

(L é) ! NoTE: This SHCTION specifies that in

7>§ § ; i JIPS? dispositional order g'court must determine that an agency
b )( - 'f> , is not required to make reasonable efforts to return a juvenile safely home when the
¢ statutorily defined egregious circumstances are found to exist, unless the court

| 4._) 7 determines that such efforts would be in the best interests of the juvenile. YL"\\
| \B) 93%. 358 (2d) (b) (intro.) ' i : = court is-met-required-to T’.

11 include in a dispositional order a finding as to-whether determination that the county

g=!

12 department or the agency primarily responsible for providing services under a court
13 order has-made is not required to make reasonable efforts with respect to a parent
&@ of a juvenile to prevent the removal of the juvenile from the hom@vha’l-e—assu-xzi—ng

& &

18 returning the juvenile safely to his or her home, unless the court determines or has
19 determined under a prior order that such efforts would be in the best interests of the
20 juvenile, if the court finds any of the following:

15

Note: This SECTION spetifies that in a JIPS dispositional order & court must
determine that an agency not required to make reasonable efforts to prevent a
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11
12
13
14
15
16

17
18

20
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juvenile’s removal or return a juvenile safely home when the st%tutorﬂy defined egke
circumstances are found to exist, unless the court determined that such efforts v

the best interests of the juvenile.
AR e zerd
['4 v

SECTION 34. 938.355 (2d) (¢) of the statutes is renumbered 938.355

(intro.) and amended to read:

sz
PR mewtwo

SEcCTION 35. 938.355 (2d) (¢) 1. W of the statutes @reated to read:
938.355 (2d) (¢) 1. Include in the order a determination that the person or
agency primarily responsible for providing services to the juvenile is not required to
make reasonable efforts with respect to the parent to make it possible for the juvenile
to return safely to his or her home, unless the court determines that such efforts

would be in the best interests of the juvenile.

0. Hold a hearing under s. 938.38 (4m) within 30 days-after the date of tiat

finding to detgfmine the permemesn goat—afed,if apptteable;—any—eoncurrent>—— ‘~.
— kse Abmedt3° 195 Al seckion will ncreast .
[permanency. g jiveni Aﬁ,ﬂ,mwmﬁfkﬂﬂo‘

use AR akartizand <y ¢ e
NoTE: SECTIONS 8§ and 35 specify that & court must include in the JIPS
dispositional order a determination that an agency is not required to make reasonable
efforts to return a juvenile safely home when the statutorily defined egregious
circumstances are found to exist, unless the court determines that such efforts would be
in the best interests of the juvenile.

v /
SECTION 36. 938.357 (2v) (a) 3. of the statutes is amended to read:
938.357 (2v) (a) 3. If the court finds that any of the circumstances under s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, d all 1{dude a

determination that the agency primarily responsible for providing services under the
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SECTION 36

change in placement order is not required to make reasonable efforts with respect
to the parent to make it possible for the juvenile to return safely to his or her home,

unless the court determines or has determined under a prior order that such efforts

in the best interests of the juvenile. pOK JIP3 .
uvemb - 2
a|chang

Note: This BECTION specifies that in cXi’nlpl cement froma JIPS
dispositienal order @ court must determine that an agency ig not required to make
reasonable efforts to return a juvenile safely home when the s i i
circumstances are found to exist, unless the court determined that such efforts
the best interests of the juvenile.

> W N

/

SECTION 37. 938.365 (2m) (a) 2. of the statutes is amended to read:
938.365 (2m) (a) 2. If the court finds that any of the circumstances under s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the order shall include a

determination that the person or agency primarily responsible for providing services

© 0w g9 O »;

to the juvenile is not required to make reasonable efforts with respect to the parent

10 to make it possible for the juvenile to return safely to his or her home, unless the court

11 determines or has determined under a prior order that such efforts would be in the

12 best interests of the juvenile. ;@x N ME M Juvew L
4 NotEe: This SECTION specifies that in exterrding a JIPS di i order, a court

must determine that an agency is not required to make reasonable efforts to return a
juvenile safely home when the statutorily defined egregious circumstances are found to
exist, unless the court determines that such efforts would be in the best interests of the
juvenile.

SECTION 38. Initial applicability.

14 (1) PATERNAL PARTICIPATION IN TERMINATION OF PARENTAL RIGHTS PROCEEDINGS.
v

15 The treatment of section 48.423 (1) of the statutes first applies to a termination of

16 parental rights proceeding for which the petition is filed on the effective date of this

17 subsection. @\m> sprhee et Wae procvaas & Baa BNV b0 2

\fl-‘\(' &\\-79\\{ & ’t (?Q .
o LIS \’"’u“&" . Uee (TSNP PA\’\?\MH

€l e Y ~?(*GQ<"\-& A aly of the ‘7\\\

¢
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:...ph
CTION 38
1 e sreationy of section 48.13 (14) of the statutes first applies to a petition
v ~
2 filed under section 48.13 of the statutes on the effective date of this subsection after
v v
3 a parent has been given notice under section 48.427 (7) (a) and (b) of the statutes.
(e (s
Notg\ This i at the new CHIPS ground based on a parent’s prior
TPR within 8 years applies to a neWw\CHIPS petition if the CHIPS petition is filed after

the parent has been informed at a TPRythat the TPR could be a CHIPS ground for a child
born within the next m

(3) WARNINGS FOR GROUNDS OF AN INVOLUNTARY TERMINATION OF PARENTAL RIGHT
s srETlonet ddise)
(9m) (a

. (Eh e
The treatment of section 48.415 (2) (a}3., (3) (a), (5) (a), (8), (9)@

" Qv\& ()3)(0\:)

[oP TN S B S

of the statutes first applies to court orders required to contain the notice under

v
7 section 48.356 (2) or 938.356 (Z)Vof the statutes granted on the effective date of this

8 subsection.

‘7\»\7 weYoon
Note: This specifies that each of the ¥ewised TPR groundsjfirst apply after

a parent has been s gagitingof any gr

'I- 110 (v Bee

9 (4) WAIVER BY PARENT OF RIGHT TO COUNSEL BY FAILURE TO APPEAR. The treatment
7
10 of section 48.23 (2) (c) 2. of the statutes first applies to a parent who is ordered on the
11 effective date of this subsection to appear in person at a hearing in a conte

Sybnecl o ) W{ Q@ec}f\f?\
‘i'i’c}, é’)

12 adoptio involunta ination of parental rights proceeding. (g
Yo \?«'ovw\wé«“\’-\s‘\\ Yrawéx«! Csc " l)\'
@ NoTE: This SEeﬂH-eN‘-speciﬁes thatha waiver of counsel 1 a parent’s failuse tg\’\ét\\
a ion.i S

I::E.e%applies wra CHIPS-or-TPR-preceeding if the peti )
@ﬁ'ﬁct/ﬁm.‘\, - - - o ?‘\‘."‘\( vy urhcell\; &VF“’W

A
13 (5) POSTDISPOSITIONAL RELIEF PETITION OR NOTICE OF APPEAL; PARENT'S SIGNATURE

v

/ v
14 REQUIRED. The treatment of sections 48.46 (1), (1m), and (2), 809.10 (1) (b) 7.. and

15 809.107 (2) (bm) 6. of the statutes first apply to a parent who files a petition for

16 rehearing, motion for postdisposition relief, notice of intent to appeal, or notice of
e promimons & W WO\ ¢ LR RT

17 appeal on the effective date of this subsection. "’\“‘“"—’\“\“%)

Q\IQ\' “YY\" t

gv\)w t\{]\q;:) .
NorE: This specifies thatfa parent’s signature on a pdstdisposition motion,
petition, notice of intent to appeal, or notice of appeal i i such document filed

afigr shedraft fplies ffogt pedayy
an Ve .(Wc(kw\ ér\t 0/2‘\\.\&\,[\]
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SECTION 39
1 SECTION 39. Effective date.
2 (1) This act takes effect on the first day of the 6th month beginning after

: \' dau &
3 publication. @ @

NotE: This SECTION delays the effective date of the W untﬂ!the 6th

month following publicationpjf gnasted)
4 (END)




Malaise, Gordon
—

From: Kelley, Margit

Sent: Tuesday, March 12, 2013 9:41 AM

To: Malaise, Gordon

Cc: Schmidt, Melissa

Subject: FW: Draft review: LRB -1630/P2 Topic: Various changes relating to children in need of
protection or services and termination of parental rights

Attachments: 13-1630/P2.pdf

Hi Gordon,

I have some questions and suggestions for the editing of LRB—1630/P2, but | first want to say that your corrections and
revisions immensely improved the draft! You caught some things that we hadn’t, and you made other great
improvements!

Melissa is also reviewing the draft, so she may have additional comments or questions.

y;

On page 1, line 13, should “within the last 3 years” be changed to “within 3 years prior to the child’s birth”?

On page 4, in the second full paragraph I’'m wondering if it would be better to remove the last phrase beginning
with “or if the father has been convicted...”, because the CHIPS notice exception only allows a physician’s
statement, and not proof by conviction. Then, the next paragraph could be revised to say that “This bil
eliminates the requirements for a physician’s statement from those notice exceptions and instead.... Under the
bill, the notice exceptions do not apply....” These changes seem a little more accurate to me.

On page 6, in the note after line 8, should “within the last three years” be changed to “within three years prior
to the child’s birth? Also, the last sentence seems repetitious of the description already given in the note, and
could be deleted.

On page 8, line 2, could “par. (b) or (d)” be changed to “this section” or “this subsection”? Otherwise, if the
provisions for counsel under draft LRB 1629/1 are enacted “(bm)” would need to be inserted on that line.

On page 10, line 13, it looks like “is” should have a strikethrough.

On pages 10 and 11, the notes for Sections 7, 8, and 10 are almost identical in their reference to a “CHIPS
dispositional order”. | remember in the previous draft that we struggled with how to distinguish this, and | think
in the part that is now Section 7 we referred to the “written contents of a CHIPS dispositional order”, in an
attempt to distinguish those sections. I’'m not sure that this is even worth spending any time on trying to
distinguish between the sections, or if it’s even really possible to do in a way that would be meaningful! Do you
have any thoughts on this? This same question would apply to the “JIPS dispositional order” notes on pages 23
and 24, Sections 34, 35, and 37.

On page 14, line 1, should “as defined in s. 51.01 (2)” have a strikethrough, as approved treatment facilities are
defined in s. 48.02 (1s), Stats.? Ifit’s kept, it does hold the parallel sentence structure.

On page 15, line 1, should “the laws of this state,” be inserted after “under”? Otherwise it seems that the
standard for proof by a final judgment of conviction or other evidence only applies to federal law or the laws of
any other state.



be easiest just to move the first sentence into a separate note for Section 18, after line 14. Then the word “also”
could be removed from the second sentence that stays with Section 19.

/ On page 15, it looks like the note after line 20 is meant to apply to both Sections 18 and 19. Seems like it might

/ On page 26, line 7, the reference to “(10) (a)” might be confusing and could probably just be removed. The new
TPR ground based on a prior TPR within 3 years before birth and subsequent CHIPS finding isn’t available until
the parent has been warned in the first TPR, which is specified in sub. (2) at the top of that page. This has
different requirements for its initial applicability than the treatment of the other TPR grounds that are in sub.

(3).

Hope these questions and comments make sense!

Margit Kelley
Wisconsin Legislative Council
608-266-9280

Margit.Kelley@legis.wi.gov

From: LRB.Legal

Sent: Thursday, March 07, 2013 2:38 PM

To: Kelley, Margit

Subject: Draft review: LRB -1630/P2 Topic: Various changes relating to children in need of protection or services and
termination of parental rights

Draft Requester: Legislative Council - JLC

Following is the PDF version of draft LRB -1630/P2.




